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Misc(J) Case No. 20/18

05/05/18

Both the parties are represented.

I have carefully perused the petition filed by the petitioner as well as written

objection filed by the opposite party and also perused the materials and

documents available on the record.

The case of the petitioner is that he is a tenant under the landlord ship of

the opposite party in respect to a tenanted room i.e. one Assam type CI

Sheet  Roofed  room  measuring  size  about  20  feet  in  breadth  x  9  feet

together with some showcase situated at Tarajan AT Road, Jorhat near AG

Nursing Home which is more fully described in the Schedule of the petition.

The  petitioner  have  been running  a  Medicine  retail  sale  business  in  the

name and style of “Drug Centre” in the tenanted premise since the days of

his  mother  Mrs.  Anowara  Afroz  Ahmed.  The  opposite  party  has  been

providing electricity connection to the tenanted room since beginning of the

tenancy  and  the  petitioner  being  a  tenant  has  been  regularly  paying

monthly electricity charges as per their consumption to the opposite party.

The  electricity  connection  of  the  tenanted  room is  indispensable  as  the

petitioner is running a medicine shop in the tenanted premise and there are

some  products/drugs  in  the  said  establishment  which  get  damaged

immediately if not get any refrigerator under controlled temperature. The

electricity line to the petitioner’s premise is provided by the opposite party

in the form of his another establishment namely 'AG Nursing Home' and the

opposite party is the owner of the said Nursing Home. This instant case was

instituted  in  view  of  the  fact  that  the  opposite  party  has  demanded

immediate vacation of the tenanted premise without providing a minimum

opportunity for arranging an alternative accommodation. In this regard on

13/03/18 opposite  party  sent  a  legal  notice  to  the petitioner  demanding

vacation of  premise within  15/04/18 and on reply  to  the said  notice  the

opposite  party  agreed  to  extend  tenancy  till  14th day  of  July,  2018  but

surprisingly  enough  the  opposite  party  disconnected  the  electricity

connection of the petitioner’s tenanted premise on 11/04/18. As a result of

which  the  petitioner  suffered  irreparable  loss  and damage and medicine
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worth  more  than  Rs.1  Lakh  has  already  damaged  for  such  act  of  the

opposite party.

The Ld. Advocate for the petitioner has submitted that since the petitioner is

a tenant under the opposite party who is regularly paying monthly rent to

the  opposite  party  and  in  such  a  situation  he  is   protected  under  the

provision of Assam Urban Area Rent Control Act, 1972. Hence this petition is

filed  for  an  order  of  the  Court  for  restoration  of  supply  of  electricity

connection to the tenanted premise of the petitioner.

The opposite party entered his appearance on being received notice of the

Court relating to this case and contested the case by filing written objection.

The  contention  of  the  opposite  party  is  that  the  plaintiff  has  made  a

concocted story. The opposite party has denied that the petitioner or his

mother  is  tenant  and  that  the  petitioner  has  been regularly  paying  due

electricity  charges  as  per  their  consumption  to  the  opposite  party.  The

opposite party has also denied the assertion of the petitioner that he has

disconnected  the  electricity  connection  to  the  tenanted  premise  of  the

petitioner and challenges to be proved by the petitioner strict sense of law.

Hence the opposite party has prayed to dismiss the petition of the petitioner

for the ends of justice.

On perusal of the pleadings of both sides and hearing the Ld. Counsels for

the  parties,  I  have  encountered  two  vital  points  to  be  decided  as  per

provision of law. Firstly, whether the petitioner is a tenant under the landlord

ship of opposite party? Secondly, whether the opposite party has illegally

disconnected  the  electricity  connection  to  the  tenanted  premise  of  the

petitioner without giving the petitioner sufficient opportunity for arranging

alternative accommodation?

The petitioner has asserted that he is a tenant under the opposite party and

he is protected under the Assam Urban Area Rent Control Act, 1972. The

opposite  party  has  denied  the same and hence it  is  submitted that  the

petitioner  is  not  protected  under  the  provision  of  Section  6  as  well  as

Section 7(3)  of  the Assam Urban Area Rent  Control  Act,  1972.  From the

supporting documents submitted by the petitioner particularly documents

No.4, 5, 6, 7, 8 & 9 it becomes clear that the petitioner is a tenant under the
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landlord ship of opposite party. The opposite party issued legal notice to the

petitioner  on  dated  13/03/18  for  demanding  vacation  of  the  tenanted

premise  within  15th day  of  April,  2018.  In  reply  to  the  legal  notice,  the

petitioner  requested  the  opposite  party  to  allow  continuing  peaceful

business  granting  with  sufficient  time  and  also  requested  to  renew  the

tenancy agreement. The opposite party on 4th April, 2018 as per request of

the petitioner extended the tenancy to till 14th July, 2018. On 5th April, 2018

the opposite party issued a another legal notice to the petitioner intimating

him  that  the  'All  Well  Hospital  and  Research  Institute'  expressed  their

inability  to  give  electricity  connection  to  the  tenanted  premise  of  the

petitioner and it is illegal to give electricity connection to the petitioner's

tenanted premise. In the letter dated 07/04/18 the opposite party informed

the  petitioner  that  the  electricity  connection  shall  be  disconnected  on

10/04/18. It is also mentioned in the letter that the 'All Well Hospital and

Research  Institute'  has  directed  him(opposite  party)  to  disconnect  the

electricity  to  the  premise  of  the  petitioner  immediately.  It  is  specifically

mentioned in the letter that for new electricity connection, petitioner is not

supposed to apply as he is only a tenant.

From the above discussion it is crystal clear  that the petitioner is a tenant

under the landlord ship of the opposite party and the opposite party is the

Director of the 'AG Nursing Home' as well as 'All Well Hospital & Research

Institute' and hence the petitioner is protected under the Assam Urban Area

Rent Control Act, 1972.

As per provision of Section 6 of the Assam Urban Area Rent Control  Act,

1972, the landlord ship/opposite party is duty bound to provide essential

supply  and  services  to  the  tenant  such  as  sanitary  arrangement,  water

supply, and supply of electricity in respect to the tenanted premise. It is also

clear from the foregoing discussion that the opposite party has disconnected

electricity  to  the  tenanted  premise  of  the  petitioner  and  as  such  the

petitioner has suffered irreparable loss. Now a days, electricity is very much

essential  for  day  to  day  life  and  particularly  for  running  a  business  like

pharmacy containing medicinal products.
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Section 7(3) of the Assam Urban Area Rent Control Act, 1972 provides that if

the  landlord  fails  or  neglect  to  make  of  such  repairs  or  to  take  such

measures within the period fixed by the court, the court may on application

of the tenant permit him to make such repairs or take such measures as the

case may be at the cost not exceeding the amount determine by the court

after  taking  such  evidence  as  it  may  consider  necessary  and  it  shall

thereafter be lawful for the tenant to  make such repairs or such measures

to deduct the cost thereafter from the rent.

In view of the above discussion, the petition of the petitioner is allowed.

Opposite  party  is  directed  to  reinstate  the  electricity  connection  to  the

tenanted premise of the petitioner within 2 days from today. In case of non

compliance of the order, the petitioner is allowed to restore the electricity

connection  from  APDCL,  Jorhat  and  the  petitioner  shall  recover  the

cost/expenses of the same from the opposite party as per provision of law as

referred above.

Furnish a copy of this order to the petitioner  free of cost.

The Misc(J) Case is disposed of on contest.

Munsiff No.1, Jorhat


